Case 1 :06-cr-0001 9-EGS Document 89-3 Filed 05/09/2008 Page 1 of 4 



FXHTRTT 1 



naM OS Eooe 10^43 

Case 1 :06-cr-0001 9-EGS Document 89-3 Filed 05/09/2008 Page 2 of 4 



UNITED STATES DISTRICT COURT 

FOR THE MSTMCT-QF COLUMBIA 



UNITED STATES OF AMEMCA 



V. 



AKIUHER NDOROMO JAMES, et aL 



Crimiaia No. 06-019 (EGS) 



...1.^1 I (tin iw tfhft 



AFriDA¥IT OF MEITA PEMBRY 

L I wa^ emptoyed as the First AisistMt Fedaal Dcfmte with the Fadarsl Public Defender 

from 1991 to 2000. Duriiig that time I was defe^'ie counsel ia at least twerityj^^ I have 

beoi k primte practice iince 2001, and I have handled erimiiial cases throu^out that time, 1 
have defended hyadredi of crimmal cases during ray care^. 

2. I T^pmmnmd Mr. AMuber Ndoromo Jamm m tfie above-eaptioned case in which a Jury 
foimcl Mr. Ndoromo guilty of twenty oflfenseg rateiiig to a scheme to defraud the District of 
ColtiiBbia's Medicaid program, induding health care Mud, imldng false statemmts regardiiig 

hedth erne mmem, md momy laui^dmi^, 

3, During the wmm otmy rqsr^CTtation of Mr. Ndoromo, I met with Mm on fiumerous 
occamoM to discuss trial procediirea and ftrat^y and to ke^ him abrc^ of devdopments in the 

invcstigatiofi, 

4, ^ After cofim^tatiofi with Mr. Ndoromo^ I filed three pretrial motiom: Motion to Dismiss 
Mdictm»t, Motion to Stippr§si Statoncirti, and Motion to Suppress Physic^ Evideaoe. Each of 
the^e moiiom wm prem^d on B^. Ndoromo's vision of eveiti during execution of the seardi 
w^rant m U$ hotm. Specifically, Mr, Ndoromo daimed that he was forced by agents to ^aod 
naked m a public hallway for hours while Ms apaitmfflt wai seafched, 

5. la aa ^ort to cop'oborate Mr. Ndoromo's stoiy, I asked my iwestigator, George Steel, a 
foon^r D.C. MettopoHtea Police Department homicide datectiYe, to interview Mr. Ndoromo's 
ndghbors and buildii^ ieQari*Qr guards md fiad mx if any of tiiem had seen Mr, Ndoromo 
standbg MkM in the hallway daring exeoitioii of the mmdx warrant. My investigator foutid no 
witness who had seen Mr. Ndoromo at all during cxeoition of the search wtnant. My 
iwestiptor ktemwfed Mr, Ndoromo's Mghhore, vAio stated that A^ i^called the ocecation of 
the search wtrrmt in Mr. Ndoromo* i apartmeM but were unable to see Mr. Ndoit)nio dyring that 
cwm. My iBveitlgator alio iMerviewed the btiading'e saciirity giwds, who were working on the 
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day of tiie ^arch watTiM md stil wcM'kkg th^e tt the time of the interviews.^ The guards stated 
that OEOO tho ag«ts arrived to acecute the leareh wiimist, the guards were not ellowcd upstairs 
md thus could not see Mf , Hdoromo. My iiweitigatDr fo\md bo mtness who had evea seem Mr. 
Ndoromo dimug ttecotion of the search warrant, let alona would testify that he was naked it that 
time. 

6. Mr. Ndoromo wanted me and my mvmtig^tm to locate Katriiia Foster, a Medicaid 
redpiCTt with meMal cEsabiiities, who, accordtng to tim ^veitimeiit^s evidence, was in jail during 
ptrt 0f the time that Mr. Ndoromo billeci Medicaid for allegedy haviiig tmnsponed her to medical 
mppointmeiits. My Investigator ^d I looked a^arjwhere, even in Atlanta, but ware unable to 

hcAc Ms„ Foaer. 

7. I delOTrmi^ tliat the strate©? most likely to tcmk m a vadiot bMefioial to my client's 
iitta"efts was m propound i theory of defense md itritegy of cioss-exaraination that attempted to 
nise E feaioiiable doubt m to the reliability of the Medicaid evidence on which the goyemment 
based its cmt. As support for this theory, I dted durii^ my cloiiBg argument, inter alisL the &ct 
that two other Medicaid providen had ii^d Mr. Ndoromo's tupposedly imique Medicaid 
provide number. I also dted that the same Medicmd numbers, supposedly unique, were us^ by 
ififfermt redplwts. I had dicitad tMi infbtmation during crDs^ettHMM-tion of one of the 
govemmmt's witness^. 

8. I proceeded in the wiy thM I thought would be in the bert intereit of n^ client, focu^ng 
00 those portioBg of the evid^ce that suggested that the Medicaid data and system wa-e flawed 
md that my cliesl^s conduct was ymntantioiml, 

9. I had no persoml iirtcrest in the outcome of tirii ca^e and complirf with aB edMcal rules 
both during and ijftar my rq^r^entation of Mr. Ndoromo. I turwd over oiir witness Est to the 
government in tcmrdmce with the Court's ordens, At no time tftor Mr, Brodnix was appointed 
to repres^rt Mr. Ndoromo did I wer encoarage Mr. Brodnax to take any action that would be 
advert to Mr, Ndoromo's intareits. I tiimed over several boxes of files containing discovery 
materials and my analyiii of the imteririi, to assist 1^. Brodnax in Ms representation. 

1 0. The docnmants that were leized by the gov^mnent from Mr, Ndoromo 'e reddence were 
made available for my review at tt^ U,S. Attorn^' s Office. I ^pent sev^al hours at the U,S. 
Attorney*! Office reviewing those dooiiinentg and pr^aring my own summaries of them. I 
^bs©qii€ntfy met with Mr. Ndoromo at the FolefiJ Public Dcfedder'i office in Baltimore and 
discuiied my »iimiaoes of the dociiments with Mm. Mr. Ndoromo never asked to see any of tte 
3eiad doaim«ts. If he had asked, I would hi¥e arrai^ed for him to Bee them. 



^Th^e was one security giiaid who waa working m, Mr, Ndoromo*^ building on Deo 
2004, but w» no teger working there at the time of the investigation. My inveitigitor 
rack down this guard Aroiigh the security company, but was unable to locate Mm. 
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1 1 . Wtai the Court imprired whette a copy of the indictmeM shoidd be nmt back to the Jury 
room, I raqnested Hmt we redeit the govenimeoi's fecioal aiiegatiofis m the indictment. In my 
judgment, It was to the tea interest of my client to coo^el the goverament to rely on testimony, 

docEffiaiit^ and argmiieirt to get its factud ^legations before the jury, 

I mM^M to the truth of the foregoii^ yndcr pak md penalty of p^ury, this ^^ day of 
May, 2008. 




Reita 



